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Notary Liability, This study examines the legal responsibility of notaries for the loss of minute of

Notarial Protocol, deeds and its implications for the legal protection of the parties involved. The

Legal Certainty research addresses the issue of how the loss of a minute of deed affects legal
certainty and what forms of responsibility must be borne by the notary under the
applicable legal framework. This research employs a normative legal research
method using statutory and conceptual approaches by analyzing relevant laws,
legal doctrines, and legal principles related to the duties and authority of notaries.
The analysis shows that the loss of a minute of the deed may create legal
uncertainty for the parties and weaken the evidentiary value of the authentic
deed. In such circumstances, the notary may bear administrative and civil
responsibility depending on the cause of the loss and the level of negligence
involved. The study concludes that proper management of notarial protocols and
strict adherence to professional obligations are essential to ensure legal certainty
and protection for the parties relying on notarial deeds.

INTRODUCTION

Legal certainty constitutes a fundamental principle in the administration of law, particularly
in legal services provided by notaries as public officials authorized to create authentic deeds. In the
legal system, an authentic deed produced by a notary holds the highest evidentiary value and
functions as an essential instrument in guaranteeing legal certainty and protection for the parties
involved (Kalach, Abdul-Malak and Srour, 2019). One of the key components of an authentic deed
is the minute of deed, which serves as the original document kept by the notary as part of the notarial
protocol. The existence and preservation of the minute of deed are crucial because it functions as the
primary legal evidence in the event of disputes or legal verification processes (Provenzano and
Iddas, 2020b; Halimi, 2023; Afwija, Oktafia and Ghofar, 2025).

However, in practice, issues may arise when the minute of deed is lost, damaged, or cannot be
located. The loss of a minute of the deed may weaken the legal position of the parties and raise
questions regarding the accountability of the notary responsible for maintaining the notarial
protocol (Webb, 2006; Faraji et al., 2021). This situation becomes particularly important within the
broader context of governance and legal administration, where professional accountability and
compliance with statutory obligations are essential in maintaining public trust in legal institutions.
Proper management of legal documents and adherence to professional standards are also relevant
to governance principles that emphasize transparency, accountability, and institutional
responsibility (MacDonald, 2010; Campfens, 2018; Provenzano and Iddas, 2020a; Al-Anshori,
Handayani and Jha, 2024; Riepin, 2024).

Several previous studies have discussed the legal position of authentic deeds and the
professional responsibilities of notaries. Prior research generally focuses on the authority of notaries
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in drafting authentic deeds, the legal force of notarial documents, and administrative responsibilities
in managing notarial protocols (Fendri and Mannas, 2019; Jallan et al., 2019). Nevertheless, limited
attention has been given to the specific issue of notarial liability in cases involving the loss of a
minute of a deed and its legal consequences for the parties involved. It indicates the existence of a
research gap in understanding the legal implications of such incidents and the extent to which
notaries may be held accountable under the existing regulatory framework. The absence of a clear
and comprehensive discussion regarding the responsibility of notaries in cases of lost minutes of
deeds may create uncertainty in legal practice. From a governance perspective, this issue raises
important questions regarding the mechanisms of professional accountability and the effectiveness
of legal safeguards intended to protect the rights of the parties relying on authentic deeds. Therefore,
it is necessary to examine how the law regulates the obligations of notaries in safeguarding the
notarial protocol and what legal consequences arise when a minute of deed is lost (Lodder and
Zeleznikow, 2010; Ramachandra and Rotimi, 2011; Rahmayani and Abdurrahman, 2020;
Provenzano and Iddas, 2022; Hidayat and Suwadi, 2024).

Based on the issues described above, this study aims to analyze the legal responsibility of
notaries for the loss of minute of deeds and to examine the legal implications of such loss for the
parties involved. The research also seeks to contribute to the development of legal discourse
regarding professional accountability in the notarial profession and to strengthen the governance
framework in the administration of legal services. Accordingly, the research questions addressed in
this study are:

1. What forms of legal responsibility must be borne by a notary in the event of the loss of a minute
of a deed?

2. What are the legal consequences of the loss of a minute of the deed for the parties relying on the
authentic deed?

Through addressing these questions, this study seeks to provide a clearer understanding of
the legal responsibilities of notaries and to offer insights into the protection of legal certainty within
the framework of notarial practice.

METHODS

This study employs a normative legal research method aimed at analyzing legal norms related
to the responsibility of notaries for the loss of the minute of deed. The research uses a statutory
approach and a conceptual approach by examining relevant legislation governing notarial duties,
particularly Law Number 2 of 2014 concerning the Position of Notary and other related legal
regulations. The research data consist of secondary legal materials, including primary legal sources
such as legislation, secondary legal materials such as legal doctrines and scholarly journals, and
tertiary legal materials, including legal dictionaries and supporting references. The research was
conducted through a library-based study focusing on legal documents and regulations related to
notarial protocols. The analytical tool used in this research is qualitative legal analysis by
interpreting legal norms, legal principles, and doctrinal perspectives to understand the legal
responsibility of notaries and the legal implications arising from the loss of the minute of deed.

RESULT AND DISCUSSION

Legal Responsibility of Notaries in the Event of the Loss of a Minute of Deed. The results
of this study indicate that the loss of a minute of deed constitutes a serious issue in notarial practice
because the minute of deed represents the original, authentic document that forms part of the
notarial protocol (Erwiningsih and Ali, 2023). According to the provisions of the Law on Notary
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Position (Undang-Undang Jabatan Notaris), a notary has the obligation to maintain, store, and
safeguard the notarial protocol, including the minute of deed, as an inseparable part of the legal
duties of a notary. Failure to fulfill this obligation may result in various forms of legal responsibility.
Based on the analysis of statutory regulations and legal doctrines, the legal responsibility of a notary
for the loss of a minute of a deed can be categorized into three main forms: administrative
responsibility, civil responsibility, and criminal responsibility. Administrative responsibility arises
when a notary violates professional obligations related to the management and preservation of the
notarial protocol. In such circumstances, the Notary Supervisory Council (Majelis Pengawas
Notaris) has the authority to impose sanctions ranging from written warnings, temporary
suspension, to dismissal depending on the severity of the violation.

Civil liability may arise when the loss of a minute of the deed causes losses to the parties
involved in the deed. In the context of civil law, a notary may be required to provide compensation
if the loss occurs due to negligence or failure to perform professional duties properly. The parties
who suffer losses may file a civil lawsuit against the notary based on the principle of unlawful acts
as regulated in Article 1365 of the Indonesian Civil Code. Furthermore, criminal liability may also
occur if the loss of the minute of the deed involves elements of intentional misconduct, falsification,
or gross negligence. Although the loss of a document does not automatically constitute a criminal
offense, criminal sanctions may be imposed if it can be proven that the loss resulted from deliberate
actions or serious negligence that violate criminal law provisions. Therefore, the notary's
responsibility in maintaining the notarial protocol is not only a professional obligation but also a
legal obligation that ensures legal certainty for the parties.

These findings are consistent with previous studies emphasizing that the notary’s role as a
public official requires a high level of prudence and accountability in the management of authentic
deeds. The obligation to maintain the minute of deed is fundamental because it guarantees the
authenticity and evidentiary power of the deed in legal relations between the parties.

Legal Consequences of the Loss of a Minute of Deed for the Parties. The loss of a minute of
the deed also has significant legal consequences for the parties relying on the authentic deed. The
minute of deed serves as the original document that provides the legal basis for issuing copies of the
deed (Rivanda, 2022). When the minute of the deed is lost, the evidentiary strength of the deed may
be affected, particularly in legal disputes that require verification of the authenticity of the
document. The results of this study show that one of the primary consequences of losing the minute
of deed is the potential weakening of legal certainty for the parties involved. The absence of the
original document may create difficulties in proving the validity of the legal act recorded in the deed.
In judicial proceedings, the authentic deed generally possesses perfect evidentiary power; however,
when the original document is no longer available, the evidentiary process may become more
complex. In addition, the loss of the minute of the deed may also lead to administrative and
procedural complications for the parties. For example, parties who require copies of the deed for
legal or administrative purposes may face obstacles because the issuance of copies must be based on
the original minute of the deed. Without the minute, the process of issuing official copies may be
legally restricted.

Another legal consequence is the potential emergence of disputes between the parties,
particularly if the contents of the deed become contested. The absence of the original document may
raise doubts regarding the authenticity and validity of the legal agreement contained in the deed.
This situation could lead to litigation, especially when one of the parties questions the legal validity
of the deed. From the perspective of legal certainty and protection of the parties, the loss of the
minute of deed highlights the importance of strict archival management and professional
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responsibility in notarial practice. Preventive measures such as proper documentation systems,
secure archival procedures, and effective supervision mechanisms are essential to ensure that the
rights and interests of the parties remain protected. Overall, the findings of this study demonstrate
that the loss of the minute of deed not only affects the legal responsibility of the notary but also has
broader implications for legal certainty, evidentiary processes, and the protection of the parties who
rely on the authentic deed. Therefore, strengthening the management of the notarial protocol is
essential to maintain the integrity and reliability of authentic deeds within the legal system.

CONCLUSION

This study concludes that the loss of a minute of a deed may give rise to several forms of legal
responsibility for the notary as a public official authorized to create authentic deeds. The legal
responsibility that may arise includes administrative, civil, and potentially criminal liability
depending on the circumstances surrounding the loss of the document. Administrative
responsibility arises when the notary fails to properly maintain the notarial protocol as required
under the Law on Notary Position, which may result in sanctions imposed by the Notary
Supervisory Council. Civil liability may occur when the loss of the minute of the deed causes
material or immaterial losses to the parties, allowing them to seek compensation through legal
action. In certain circumstances, criminal liability may also arise if the loss involves intentional
misconduct or serious negligence that violates criminal law provisions.

Furthermore, the loss of a minute of the deed may have significant legal consequences for the
parties relying on the authentic deed. The absence of the original document may weaken legal
certainty and complicate the evidentiary process, particularly when the authenticity of the deed
needs to be verified in legal proceedings. In addition, the loss of the minute of deed may create
administrative obstacles for the parties who require copies of the deed and may potentially trigger
legal disputes if the contents of the deed become contested. These findings highlight the importance
of professional responsibility and careful management of the notarial protocol to ensure the
protection of the parties and the preservation of legal certainty. Strengthening archival management
systems, improving supervision of notarial practices, and enhancing professional standards are
necessary to prevent the occurrence of similar incidents in the future. Further research is
recommended to examine the development of digital archival systems and regulatory frameworks
that support more secure management of notarial protocols in modern legal practice.

REFERENCES

Afwija, Z.M., Oktafia, Y. and Ghofar, A. (2025) “Strengthening Accountability In Indonesian
Notarial Practice: The Legal Gap On Liability For Backdated Deeds,” Indonesia Private Law
Review, 6(1), pp. 57-70. Available at: https:/ /doi.org/10.25041/iplr.v6i1.4459.

Al-Anshori, H., Handayani, E.P. and Jha, G.K. (2024). "Reformulation of commercial court authority
regulations in relation to the arbitration clause," Journal of Law and Legal Reform, 5(1), pp. 305-
332. Available at: https:/ /doi.org/10.15294/jllr.vol5i1.2144.

Campfens, E. (2018) "Restitution of looted art: What about access to justice?" Santander Art and
Culture Law Review, 2018(2), PP- 185-220. Available at:
https:/ /doi.org/10.4467 /2450050XSNR.18.024.10378.

Erwiningsih, W. and Ali, M. (2023) “Notary And Legal Arrangement Of Criminal Law: Legal
Protection For Notaries Facing Criminal Cases,” Corporate Law and Governance Review, 5(2
Special issue), pp. 150-155. Available at: https://doi.org/10.22495/clgrv5i2sip1.

This open-access article is distributed under a
Creative Commons Attribution (CC-BY-NC) 4.0 license

233



D SKSI

®

BT Kabsriacjutan Strategis Indonesia

Indexed By :

ﬁ PJ L E L ® P-ISSN - 2830-4675 (PRINT)
> ® E-ISSN - 2964-724X (ONLINE)

PROTECTION: JOURNAL OF LAND AND
ENVIRONMENTAL LAW

Faraji, A. et al. (2021) “Multihybrid Dispute Resolution Framework for Projects of Downstream
Sector of Petroleum Industry,” Journal of Legal Affairs and Dispute Resolution in Engineering and
Construction, 13(4). Available at: https:/ /doi.org/10.1061/ (ASCE)LA.1943-4170.0000491.

Fendri, A. and Mannas, Y.A. (2019) “Electronic notary deed: A legal certainty study based on the
law of notarial, the law of the limited liability company and the law of electronic transaction
and information,” International Journal of Innovation, Creativity and Change, 10(5), pp. 109-119.
Available at: https:/ /www.scopus.com/inward/record.uri?eid=2-s2.0-
85079621200& partner]D=40&md5=391615e89d99c8f0550dcfbc32b76a52.

Halimi (2023) "Notary Responsibility for Third Party Losses Due to the Issuance of the Deed of
Binding of Land Purchase Agreement," Trunojoyo Law Review, 5(2), pp. 99-129. Available at:
https://doi.org/10.21107 / tlr.v5i2.21163.

Hidayat, R. and Suwadi, P. (2024) “Measuring The Criteria For Notary Accountability In The Use Of
Online Media As A Means Of Notary Promotion In Indonesia,” Revista de Gestao Social e
Ambiental, 18(5). Available at: https://doi.org/10.24857 /rgsa.v18n5-074.

Jallan, Y. et al. (2019) “Application of Natural Language Processing and Text Mining to Identify
Patterns in Construction-Defect Litigation Cases,” Journal of Legal Affairs and Dispute
Resolution in Engineering and Construction, 11(4). Available at:
https:/ /doi.org/10.1061/ (ASCE)LA.1943-4170.0000308.

Kalach, M., Abdul-Malak, M.-A. and Srour, 1. (2019) “Liability Exposure and Indemnity for
Architecture and Engineering Professionals Acting as Independent Consultants or Design
Subcontractors,” Journal of Legal Affairs and Dispute Resolution in Engineering and Construction,
11(4). Available at: https://doi.org/10.1061/ (ASCE)LA.1943-4170.0000306.

Lodder, A.R. and Zeleznikow, J. (2010). Enhanced dispute resolution through the use of information
technology. Enhanced Dispute Resolution Through the Use of Information Technology.
Computer/Law Institute, VU University Amsterdam, CEDIRE - Center for Electronic
Dispute Resolution, Netherlands: Cambridge University Press. Available at:
https:/ /doi.org/10.1017/CBO9780511777554.

MacDonald, G. (2010) “Weighing your options: What specifiers and contractors should know about
alternate dispute resolution clauses in contracts,” Journal of Protective Coatings and Linings,
27(4), pp. 18-21. Available at: https://www.scopus.com/inward/record.uri?eid=2-s2.0-
77951202704&partnerID=40&md5=0d6eb85275a4b53e9cf78ddb8ed5a23c.

Provenzano, P. and Iddas, G. (2020a) “Discussion of “Effectiveness of Arbitration in Contractual
Disputes: Tension between Procedural Efficiency and Award Quality” by Allan A. Abwunza,
Titus K. Peter, and Kariuki Muigua,” Journal of Legal Affairs and Dispute Resolution in
Engineering and Construction, 12(4). Available at: https://doi.org/10.1061/(ASCE)LA.1943-
4170.0000436.

Provenzano, P. and Iddas, G. (2020b) “Legal and Risk Management Issues in Contracting Renewable
Energy Sources,” Journal of Legal Affairs and Dispute Resolution in Engineering and Construction,
12(1). Available at: https:/ /doi.org/10.1061/(ASCE)LA.1943-4170.0000349.

Provenzano, P. and Iddas, G. (2022) “Optimizing the More Effective Dispute Techniques in the
Contract Phase to Find the Best Dispute Resolution,” in L. R. et al. (eds.) Forensic Engineering
2022: Elevating Forensic Engineering - Selected Papers from the 9th Congress on Forensic
Engineering. Dept. of Forensic Engineering, Gqi Associates, Milan, Italy: American Society of
Civil Engineers (ASCE), Pp- 953-959. Available at:

This open-access article is distributed under a
Creative Commons Attribution (CC-BY-NC) 4.0 license

234



BN | CATRA
W e

Indexed By :

Er—

H RJ L E L ® P-ISSN - 2830-4675 (PRINT)
> ® E-ISSN - 2964-724X (ONLINE)

PROTECTION: JOURNAL OF LAND AND
ENVIRONMENTAL LAW

https:/ /doi.org/10.1061/9780784484548.100.

Rahmayani, S. and Abdurrahman, T. (2020) “The Changes Of Minuta Deed By Notary Unilaterally,”
Jurnal IUS  Kajian Hukum dan  Keadilan, 8(1), pp. 97-108. Available at:
https://doi.org/10.29303/ius.v8i1.679.

Ramachandra, T. and Rotimi, J.O. (2011) “The nature of payment problems in the New Zealand
construction industry,” Australasian Journal of Construction Economics and Building, 11(2), pp.
22-33. Available at: https:/ /doi.org/10.5130/ ajceb.v11i2.2171.

Riepin, P. (2024) “Online Dispute Resolution In Ukraine: Expectations And Reality,” Access to Justice
in Eastern Europe, 7(4), pp. 293-316. Available at: https://doi.org/10.33327/ AJEE-18-7.4-
a000118.

Rivanda, F.A. (2022) “Violation of Installing Notary Nameplates Based on the Notary’s Code of
Conducts,” Indonesian  State Law  Review, 5(2), pp. 95-104. Available at:
https:/ /doi.org/10.15294/islrev.v5i2.50228.

Webb, C. (2006) “Performance and compensation: An analysis of contract damages and contractual
obligation,” Oxford Journal of Legal Studies, 26(1), pp. 41-71. Available at:
https:/ /doi.org/10.1093/ ojls / gqi044.

This open-access article is distributed under a
Creative Commons Attribution (CC-BY-NC) 4.0 license

235



